












































The Honorable Ron Johnson 
Chairman 

January 26, 2015 

Homeland Security and Governmental Affairs Committee 
United States Senate 
Washington, DC 20510 

Dear 

Secretary 
U.S. Department of Homeland Security 
Washington, DC 20528 

Homeland 
Security 

Thank you for your January 8, 2015 letter regarding executive action on 
immigration and your questions about Deferred Action for Childhood Arrivals and 
Deferred Action to Parents of Americans and Lawful Permanent Residents. 

On November 20, President Obama announced a series of executive actions to 
begin to fix our immigration system. The President and I view these actions as a first 
step toward reform of the broken system, and we continue to count on Congress for the 
more comprehensive reform that only legislative changes can provide. 

Securing our border remains our top priority. However, the two bills that 
Chairman McCaul and you have introduced significantly undermine my ability to do just 
that. Instead of the Component-centric approach dictated in these bills, the Department 
of Homeland Security (DHS) is working to implement the next steps to fundamentally 
alter the way in which DHS marshals resources along the border, strengthening our 
border security efforts in a DHS-wide Southern Border and Approaches Campaign. 
Executed through three new DHS Joint Task Forces and coordinated with the DHS 
Operating Components, we will integrate capabilities from across the Department to 
enhance enforcement of our immigration laws; interdict individuals seeking to illegally 
enter our country by land, air, or sea; degrade transnational criminal organizations; and 
decrease the terrorism threat to the Nation without impeding the flow of lawful trade, 
travel, and commerce. We must continue to strengthen and sustain our efforts, 
particularly on our Southern Border and Approaches. Through our DHS-wide Campaign, 
we can and will do more to fortify our borders. 

We have made a lot of progress on border security in the last 15 years. The 
decline in illegal immigration is evidenced by the fact that apprehensions have declined 
from over 1.6 million in 2000 to around 400,000 a year- the lowest rate since the 1970s. 
Last summer, we saw an unprecedented spike in illegal migration into South Texas 
consisting of large numbers of unaccompanied children and adults with children. DHS 
responded with more security and law enforcement resources, more processing centers, 
more detention space, more Border Patrol agents in the Rio Grande Valley, more 
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targeting and investigation of criminal smuggling organizations, an aggressive domestic 
and international public messaging campaign, engagement of Central American leaders 
by the President and the Vice President of the United States, and facilitation of increased 
interdiction efforts by the Government of Mexico. Apprehensions of unaccompanied 
children and adults with children have significantly dropped in recent months. To 
continue demonstrating that our border is not open to illegal migration, we will build on 
our recent sucessful efforts. 

Our enforcement and removal policy reflects modem operational realities in a 
clear and cohesive way. The Department's policy continues to place top priority on 
national security threats and convicted felons. It also prioritizes the removal of 
individuals convicted of other serious crimes or multiple criminal offenses, those 
apprehended at the border and those who came into the United States illegally after 
January l, 2014, regardless of where they are apprehended. Through these measures, 
DHS more clearly delineates our enforcement priorities and provides clarity for our 
officers and agents in the field, while building on our strong partnerships with our state 
and local law enforcement partners. In these ways, DHS is making enforcement 
prioritization decisions similar to those that virtually every law enforcement agency 
makes when faced with finite resources. 

The reality is that many undocumented immigrants have been in this country for 
years, raising American families and developing ties to the community. Many of these 
individuals have committed no crimes and are not enforcement priorities. It is time that 
we acknowledge this fact and encourage eligible individuals to come out of the shadows, 
submit to criminal and national security background checks, and be held accountable. 
I will continue to use my long-standing authority to grant deferred action on a 
case-by-case basis to certain parents of U.S. citizens and lawful permanent residents, and 
individuals arriving in the United States before the age of sixteen, as it is a sensible and 
commonsense policy. Individuals who are granted deferred action will be eligible for 
work authorization and will more readily become taxpayers who can contribute more 
fully to our economy. To be clear, we are not conferring lawful status upon any 
individual through these actions; deferred action does not provide an individual with 
lawful permanent residence or citizenship. Rather, DHS is making a discretionary 
determination to defer removal action on an individual as a matter of prosecutorial 
discretion. 

President Obama's Administration is not the first to undertake such actions. In 
fact, the concept of deferred action is an established, long-standing administrative 
mechanism dating back decades, and it is one of a number of similar mechanisms 
previous administrations have used to grant temporary immigration relief for 
humanitarian and other reasons. For example, Presidents Reagan and Bush authorized 
executive action to shield undocumented children and spouses who did not qualify for 
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legalization under the Immigration Reform and Control Act of 1986. This "Family 
Fairness Program" used a form of relief known at the time as "indefinite voluntary 
departure," which is similar to the deferred action authority we use today. 

The set of measures we announced on November 20, 2014 draw a sharp 
demarcation between past and future. Those who have been in the United States for a 
certain amount of time, meet certain program requirements, and do not fall within the 
Department's new enforcement priorities will have the opportunity to come forward, 
have their circumstances individually considered, and become accountable members of 
our communities. At the same time, we are reinforcing our clear message that our 
borders are not open to future illegal migration, and that those who come here illegally 
are going to be priorities for removal. 

Further, included among the actions I announced are policies that will grow our 
economy, create jobs, and promote citizenship. DHS will take a number of 
administrative actions to better enable U.S. businesses to hire and retain qualified, highly 
skilled foreign-born workers. DHS will also explore options to promote and increase 
access to naturalization and consider new ways to address barriers that may impede such 
access, such as through permitting the use of credit cards as a fee payment option. 

Please be assured that these executive actions are designed to complement, not 
replace, comprehensive immigration reform legislation. I continue to believe that any 
potential DHS operational or policy changes are no substitute for comprehensive 
immigration reform passed by Congress. Such reform is the best way to provide lasting 
solutions for our broken immigration system. As President Obama recently stated, 
congressional action may supersede any administrative action that is taken in the interim. 
While the Administration continues to support legislative efforts and is ready to 
cooperate with Congress, we also remain committed to effective immigration 
enforcement that prioritizes our national security, border security, and public safety. 

Thank you again for your letter and your interest in these important matters. 
Enclosed are detailed responses to your questions. Should you wish to discuss this matter 
further, please do not hesitate to contact me. 

Sincerely, 



RON .lOHl\ISON 
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Honorable Jeh Johnson 
Secretary 
Department of Homeland Securi ty 
Washington, D.C. 20528 

Dear Secretary Jolmson, 

vwASHlNGTON DC 

January 8. 2015 
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On November 20. 2014. the President, through your Department, announced several executive-:' 
actions. including plans to expand the Deferred Action for Childhood Arrivals Program (DACA) 
and to extend ··Deferred Action to Parents of Americans and Lawful Permanent Residents'' 
(DAPA). These Executive Actions, specifically designed lo circumvent Congress' role raise 
serious legal and constitutional questions. 

The President unilateral action will inevitably redirect DHS resources away from pursuing its 
core mission of securing our borders, enforcing our immigration laws, and keeping our homeland 
safe, as tinite resources are diverted to provide benefits and special privileges to individuals who 
have broken our laws. In light of these concerns. and to assist us in our constitutional oversight 
responsibilities, please provide answers to the following questions detailed below. 

President Obama, through his Executive Action, stated that he will grant legal presence and 
immigration benefits. denied by law. for individuals who entered this country illegally provided 
that they: 

. 
O< 

• Have continuous residence in the United States since January I, 20 I 0: 
I) What documentation will be required to prove five year, continuous residency? 

a. What agency will review and verity this documentation? 
b. I low many Full Time Employees will be required? 
c. What is the estimated annual budget for verification? 
d. What is the budget authority for this expenditure? 

2} How wil I you prevent fraud? 

• Pass a Criminal Background Check: 
1) How will criminal background checks be conducted? 

a. What agency will conduct the criminal background checks'? 
b. How many Full Time Employees will be required'? 
c. What is the estimated annual budget to conduct criminal background checks? 
d. Whal is the budget authority for this expenditure? 
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2) Reports indicate that OHS. overwhelmed with 80,000 DACA applications, halted 
thorough background checks in the pasL How does the agency anticipate 
handling 5 million requests if it could not properly process 80,000? 

3) What will the background check consist of? 
4) What crimes will be disqualifying under these new executive actions? 

• Pay Taxes: 
I) How will we ensure that non-U.S. citizens eligible for DACA and DAPA pay 

their fair share of taxes? 
a. What agency wil I assess and collect the taxes? 
b. How many Full Time Employees will be required? 
c. What is the estimated annual budget to assess and collect these taxes? 
d. What is the budget authority for this expenditure? 

2) What taxes must be paid? Future taxes and back taxes, or only future taxes? 
3) What form of taxpayer identification will be issued: social security nllmbers or 

individual taxpayer identification numbers? 
4) Will non-U.S. citizens eligible for DACA and DAPA qualify for the Earned 

Jncome Tax Credit and Additional Child Tax Credit? If so, what is the estimated 
annual cost of those benefits? 

5) What other benefits will be paid to these non-U.S. citizens? 

Please provide this information to our office by the close of business on January 22. 2015. Most 
of these questions should be easy to answer within that time frame. For speclfic questions that 
require more time to answer, please contact my office to request an extension. All documents 
and data should be produced in native format. Thank you for your attention to this imponant 
matter. 

n 
t ecurity and Governmental Affairs Committee 

cc: Senator Carper 


